United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Oflice 
A£Jdrcss: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexamfaia, Vbsmia 223 1 3- 1 450 
www.uspto.gov 



APPUCATION NO. 



FlUNG DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. CONHRMATION NO. 



09/934,723 



08/22/2001 



Martin Ebinger 



23280 7590 05/09/2005 

DAVIDSON, DAVroSON & KAPPEL, LLC 
485 SEVENTH AVENUE, 14TH FLOOR 
NEW YORK, NY 10018 



510.1015 



9142 



EXAMINER 



CHEN, WENPENG 



ART UNIT 



PAPER NUMBER 



2624 

DATE MAILED: 05/09/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



KJTTICG MClion oufnniary 


Application No. 

09/934,723 


Appllcant(s) 
EBINGER. MARTIN 


Examiner 

Wenpeng Chen 


Art Unit 

2624 





- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period wilt apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply vAW, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )I3 Responsive to communication(s) filed on 08 December 2004 . 
2a)S This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for fonnal matters, prosecution as to the merits is 

closed in accordance with the practice under £xpa/te Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1-46 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 13 Claim(s) 1-35 and 37-46 is/are allowed. 

6) M Claim{s) 36 is/are rejected. 

/)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 13 The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 08 December 2004 is/are: b)M accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action orfomi PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) D Notice of References Cited (PTO-892) 

2) CD Notice of Draftsperson's Patent Drawing Reviews (PTO-948) 

3) S Information Disclosure Statement{s) (PTO-1449 or PTO/SB/08) 

Paper No(syMail Date 12/10/2004 . 



4) n Interview Summary (PTCM13) 

Paper No(syMail Date. , 

5) n Notice of Informal Patent Application (PTO-1 52) 

6) □ Other: . 



U.S. Patent and Trademartt Office 

PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mail Date 20050503 
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Examiner's responses to Applicant's remark 

1. Applicant's amendments filed on 12/8/2004 overcome the followings set forth in 
paper #6: 

— objection to Figs. 1-6; 

— objection to specification; 
~ objection to Claims 1-46; 

— rejection to Claims 1-46 under 35 U.S. C 112, second paragraph. 

Specification 

2. The amendment filed on is objected to under 35 U.S.C. 132(a) because it 
introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no amendment shall 
introduce new matter into the disclosure of the invention. The added material which is not 
supported by the original disclosure is as follows. 

The formula in section 0044 is changed as shown below. It is known in the art that SQRT 
represents "square root" operation. The amended formula is not a "square root" operation. 

■ : [0044]: Thc meaii; squ arei devi at ion \ irom seal ar; el ampiiig errors: iPi related to the- expected 

A. :.:.:.^.■.v^.:.^. V aluc zeTO', the Smallest possi b 1 e; error measure : for a pair: of corresponding spatial: :::::::. 
I \ ■': . : : ..ij: ' ooints i'- - ':' -: ". . ..: :' ' ; . .:■ :! :■; :: ■:•:■ ^:^:* •.*.: !* : k. :!::*!: 
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Applicant is required to cancel the new matter or change to reflect SQRT in the reply to 
this Office Action. 

Claim Rejections - 35 USC § 112 

3. Claim 36 is rejected under 35 U.S.C. 1 12, first paragraph, as failing to con:q)ly 
with the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the appUcation was filed, had possession of the claimed 
invention. 

Claim 36 recites the formula shown above in section [0044]. As explained above, it is 
new matter. 

Allowable Subject Matter 

4. Claims 1-35 and 37-46 are allowed. 

A statement of reasons for the indication of allowable subject matter has been given in 
paper #6. 



5. Claim 36 is not rejectable over the prior art. 

The reason for this conclusion is that Claim 36 depends fi*om allowable Claim 26. 
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Conclusion 

I 

6. TfflS ACTION IS MADE FINAL. See MPEP § 706.07(a). The Applicant is 
reminded of the extension of time poUcy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for response to this final action is set to expire THREE 
MONTHS from the date of this action. In the event a first response is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
1 .136(a) will be calculated from the mailing date of the advisory action. In no event will the 
statutory period for response expire later than SIX MONTHS from the date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Wenpeng Chen whose telephone number is 571-272-743 1 . The 
examiner can normally be reached on 8:30 am - 5:00 pn^ 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David K Moore can be reached on 571-272-7437. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703-872-9306 for regular 
communications and 703-872-9306 for After Final communications. TC 2600' s customer service 
number is 571-272-2600. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 571-272-2600. 
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